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2000 AVs FAIN HLL 004

HB 2000 - S AMD 465
By Senators Fain, Nelson

ADOPTED 04/ 24/ 2015

Strike everything after the enacting clause and insert the
f ol | owi ng:

"NEWSECTION. Sec. 1. A new section is added to chapter 43. 06 RCW
to read as foll ows:

The legislature intends to further the governnent-to-governnent
rel ationship between the state of Washington and federally recognized
Indian tribes in the state of Washi ngton by authorizing the governor to
enter into agreenents concerning the regulation of marijuana. Such
agreenments may include provisions pertaining to: The |awful conmmerci al

production, processing, sale, and possession of nmarijuana for both

recreational and nmedi cal pur poses; marijuana-related research
activities; law enforcenent, both crimnal and civil; and taxation. The
| egi slature finds that these agreenents will facilitate and pronote a

cooperative and nutually beneficial relationship between the state and
the tribes regarding matters relating to the legalization of marijuana,
particularly in light of the fact that federal Indian |aw precludes the
state fromenforcing its civil regulatory laws in Indian country. Such
cooperative agreenents will enhance public health and safety, ensure a
| awf ul and well-regulated nmarijuana mnarket, encourage econonc
devel opnment, and provide fiscal benefits to both the tribes and the

State.

NEW SECTION. Sec. 2. A new section is added to chapter 43.06 RCW

to read as foll ows:

(1) The governor may enter into agreenents with federally recogni zed

Indian tribes concerning marijuana. Marijuana agreenents may address
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any nmarijuana-related issue that involves both state and triba
interests or otherwise has an inpact on tribal-state relations. Such
agreenents may i nclude, but are not limted to, the foll ow ng provisions
and subject matter:

(a) Gimnal and civil |aw enforcenent;

(b) Regulatory issues related to the commercial production,
processi ng, sale, and possession of marijuana, and processed marijuana
products, for both recreational and nedi cal purposes;

(c) Medical and pharnmaceutical research involving marijuana;

(d) Taxation in accordance with subsection (2) of this section;

(e) Any tribal imunities or preenption of state |aw regarding the
production, processing, or marketing of marijuana; and

(f) Dispute resolution, including the use of nediation or other
nonj udi ci al process.

(2)(a) Each marijuana agreenent adopted under this section nust
provide for a tribal marijuana tax that is at |east one hundred percent
of the state marijuana exci se tax inposed under RCW69. 50. 535 and state
and | ocal sal es and use taxes on sal es of marijuana. Marijuana agreenents
apply to sales in which tribes, tribal enterprises, or tribal nenber-
owned busi nesses (i) deliver or cause delivery to be nade to or receive
delivery from a marijuana producer, processor, or retailer I|icensed
under chapter 69.50 RCWor (ii) physically transfer possession of the
marijuana fromthe seller to the buyer wi thin Indian country.

(b) The tribe may allow an exenption from tax for sales to the
tribe, tribal enterprises, tribal nenber-owned businesses, or tribal
menbers on marijuana grown, produced, or processed wthin its Indian
country, or for activities to the extent they are exenpt under state or
federal law from the state marijuana excise tax inposed under RCW
69.50.535 or state and | ocal sales or use taxes on sales of marijuana.
Medi cal marijuana products used in the course of nedical treatnents by
aclinic, hospital, or simlar facility owed and operated by a federally
recogni zed Indian tribe within its Indian country nay be exenpted from
tax under the terns of an agreenent entered into under this section.
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(3) Any marijuana agreenent relating to the production, processing,
and sale of marijuana in Indian country, whether for recreational or
nmedi cal purposes, nust address the foll ow ng i ssues:

(a) Preservation of public health and safety;

(b) Ensuring the security of production, processing, retail, and
research facilities; and

(c) CGross-border commerce in marijuana.

(4) The governor may delegate the power to negotiate narijuana
agreenents to the state liquor control board. In conducting such
negotiations, the state liquor control board nust, when necessary,
consult with the governor and/or the departnment of revenue.

(5) The definitions in this subsection apply throughout this section
unl ess the context clearly requires otherw se.

(a) "Indian country" has the sane neaning as in RCW82.24. 010.

(b) "Indian tribe" or "tribe" means a federally recognized Indian
tribe located within the geographical boundaries of the state of
Washi ngt on.

(c) "Marijuana" neans “"marijuana," "marijuana concentrates,"”
"marijuana-infused products,”" and "useable marijuana," as those terns
are defined in RCW69. 50. 101.

NEW SECTION. Sec. 3. A new section is added to chapter 69.50 RCW
to read as foll ows:

The taxes, fees, assessnents, and other charges inposed by this
chapter do not apply to commercial activities related to the production
processing, sale, and possession of marijuana, useable narijuana,
marijuana concentrates, and marijuana-infused products covered by an

agreenent entered into under section 2 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 82.08 RCW
to read as foll ows:

The taxes inposed by this chapter do not apply to the retail sale
of marijuana, useable marijuana, nmarijuana concentrates, and marij uana-

i nfused products covered by an agreenent entered into under section 2
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of this act. "Marijuana," "useable marijuana," "narijuana concentrates,"”
and "marijuana-infused products" have the sane neaning as defined in
RCW 69. 50. 101

NEW SECTION. Sec. 5. A new section is added to chapter 82.12 RCW
to read as foll ows:

The taxes inposed by this chapter do not apply to the use of
marijuana, useable nmarijuana, marijuana concentrates, and nmarijuana-
i nfused products covered by an agreenent entered into under section 2
of this act. "Marijuana," "useable marijuana," "narijuana concentrates,"”
and "marijuana-infused products" have the sane neaning as defined in
RCW 69. 50. 101

Sec. 6. RCW69.50.360 and 2014 c 192 s 5 are each anended to read
as foll ows:

The follow ng acts, when perfornmed by a validly |licensed marijuana
retailer or enployee of a validly licensed retail outlet in conpliance
with rules adopted by the state liquor control board to inplenent and
enforce chapter 3, Laws of 2013, ((shall)) do not constitute crimna
or civil offenses under WAshi ngton state | aw.

(1) Purchase and receipt of nmarijuana concentrates, useable
marijuana, or rmarijuana-infused products that have been properly
packaged and | abel ed froma marijuana processor validly |icensed under
chapter 3, Laws of 2013;

(2) Possession of quantities of marijuana concentrates, useable
marijuana, or marijuana-infused products that do not exceed the maxi mum
anounts established by the state liquor control board under RCW
69. 50. 345(5); ((ard))

(3) Delivery, distribution, and sale, on the prem ses of the retail
outlet, of any conbination of the followng anpbunts of marijuana
concentrates, useable marijuana, or marijuana-infused product to any
person twenty-one years of age or ol der:

(a) One ounce of useable marijuana,

(b) Sixteen ounces of marijuana-infused product in solid form

2000 AMs FAIN HLL 004 Oficial Print - 4



© 00 N O 0o A W DN P

W W W W W NN N NN N NN NN DNDDNDDMNDNNPEP P PP PP R
A W NP O ©O O NO O A W NP O O 0O NO O A W N P+, O

(c) Seventy-two ounces of marijuana-infused product in liquid form
or
(d) Seven granms of marijuana concentrate; and

(4 Purchase and receipt of nmarijuana concentrates, useable

marijuana, or nmarijuana-infused products that have been properly

packaged and labeled from a federally recognized Indian tribe as

permtted under an agreenent between the state and the tribe entered

into under section 2 of this act.

Sec. 7. RCW69.50.363 and 2013 ¢ 3 s 16 are each anended to read
as foll ows:

The follow ng acts, when perfornmed by a validly |licensed marijuana
processor or enployee of a validly licensed marijuana processor in
conpliance with rules adopted by the state liquor control board to
i npl enrent and enforce chapter 3, Laws of 2013, ((shal)) do not
constitute crimnal or civil offenses under Washington state | aw

(1) Purchase and receipt of nmarijuana that has been properly
packaged and | abeled from a marijuana producer validly |icensed under
chapter 3, Laws of 2013;

(2) Possession, processing, packaging, and labeling of quantities
of marijuana, useable marijuana, and marijuana-infused products that do
not exceed the maxi num anounts established by the state |iquor contro
board under RCW 69. 50. 345(4); ((and))

(3) Delivery, distribution, and sale of wuseable narijuana or
marijuana-infused products to a marijuana retailer validly I|icensed
under chapter 3, Laws of 2013; and

(4) Delivery, distribution, and sal e of useabl e narijuana, nmarijuana

concentrates, or marijuana-infused products to a federally recogni zed

Indian tribe as permtted under an agreenent between the state and the

tribe entered into under section 2 of this act.

Sec. 8. RCW 69. 50. 366 and 2013 ¢ 3 s 17 are each anended to read
as foll ows:

2000 AMs FAIN HLL 004 Oficial Print - 5



© 00 N O 0o A W DN P

N NN NDNRRRRR R R R R
A W NP O © 0N O O M WNDN R O

OON
» O

29
30
31
32
33
34

The followi ng acts, when perfornmed by a validly |licensed marijuana
producer or enployee of a validly licensed nmarijuana producer in
conpliance with rules adopted by the state liquor control board to
i npl enrent and enforce chapter 3, Laws of 2013, ((shal)) do not
constitute crimnal or civil offenses under Washington state | aw

(1) Production or possession of quantities of marijuana that do not
exceed t he maxi mumanounts established by the state |iquor control board
under RCW 69. 50. 345(3); ((and))

(2) Delivery, distribution, and sale of marijuana to a marijuana
processor or another marijuana producer validly |icensed under chapter
3, Laws of 2013; and

(3) Delivery, distribution, and sale of marijuana or useable

marijuana to a federally recognized Indian tribe as permtted under an

agreenent between the state and the tribe entered into under section 2

of this act."

HB 2000 - S COW AMD
By Conmttee on Wys & Means

On page 1, line 3 of the title, after "marijuana;" strike the
remai nder of the title and insert "anending RCW 69.50. 360, 69.50. 363,
and 69.50. 366; adding new sections to chapter 43.06 RCW adding a new
section to chapter 69.50 RCW addi ng a new section to chapter 82. 08 RCW
and addi ng a new section to chapter 82.12 RCW™

~-- END ---
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